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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) TEZPUR. 

G.R.Case No. 622/13 

U/s. 294/354/392/506/34 I.P.C. 

 

STATE 

Vs 

SAHIDUL ISLAM 

                                                                                                         ... Accused person. 

 
PRESENT:  JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, Sadar, Tezpur. 

 
For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami. 

For the Defence: Learned Counsel Sri D. Bosh, Smti. R. Borah, Sri. G. Borah and Smti. S. 

Borah 

Charge Framed on: 21/05/2014  

Evidence record on: 21/07/2014, 28/08/2014, 20/05/2015, 21/05/2015 

Argument heard on: 17/02/2017 

Judgment delivered on:  

 

                                                    JUDGMENT 

 

1. This case has its genesis of a complaint filed at the Court of CJM Sonitpur, by one 

Sulema Khatun. The complaint was send investigation U/s 156(3) Cr.PC. 

2. On the receipt of complainant, Tezpur P.S Case No-932/13 U/s 329/294/506/34 IPC 

was registered and investigation was conducted by the I/O. 

3. The prosecution case in brief is that informant Sulema Khatun and her husband are 

living at Bhamaraguri, Tezpur.  That since the death and murder of her fellow 

villager during the last Panchayat election the accused persons Saidul Islam, Saidur 

Islam, Ishabuddin, Saharul Ali, Sahajahan Ali, Nazi Begum and Hanu Begum along 

with 25 men have been harassing the informant, her family and her neighbouring 

people and have been planning and making attempts to killed the mail persons of 

their locality. Due to the threat of death of her husband and other men of her locality 

are unable to live of their house. The accused begun to beat them. That since last 

one month no informant was received of the mail persons of her locality and the 

informant worried about the wellbeing and life of her husband and the missing 

persons lodged the complaint. The allegation is that the accused persons have 

harassing the women of the locality in absence of their mail members of this house 

and looting their wealth and valuables.  
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4. After completion of investigation police submitted charge-sheet against the accused 

persons Saidul Islam, Siadur Ali and Saharul Ali. U/s 448/294/364/391/506/34 of 

I.P.C. vides Charge-Sheet No. 396/13 dated 30/06/2013. 

5. On received of the charge-sheet, cognizance was taken against the accused persons 

Saidul Islam, Siadur Ali and Saharul Ali U/s. 448/294/364/391//506/34 I.P.C. was 

taken against the accused persons and process was issued against them. Copy was 

furnished to them and as the offence U/s 391 IPC is triable exclusively by the Hon’ble 

Court of Sessions the case was committed to the Court of Sessions, Sonitpur. The 

Hon’ble Court of Sessions framed charge against the accused persons U/s 

294/354/392/506/457/34 IPC. The Hon’ble Court was pleased to send back the case 

to this Court for trial. 

6. During the course of trial prosecution examined as many as six prosecution 

witnesses including the informant/victim and other victims. The statement of the 

accused persons were duly recorded U/s 313 Cr.PC. The defence case is of total 

denial. The declined to adduce any evidence. 

7. Heard learned counsel for prosecution and defence. 

 

8. Points for determination:- 

      Whether the accused persons on 12/03/2013 at about 8 pm verbally abused Sulema 

Khatun with foul and slang language, used criminal force on her with intention to outrage 

her modesty committed the theft of utensils and cloths from her house and also threatened 

her of her life and to rape her after entering her house at night by breaking upon her house 

and thereby committed the offences punishable U/s. 294/392/506/457/34 I.P.C.? 

 

9. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

 

10.PW1 Sulema Khatun is the informant and she deposed that in 2012 at night at 

about 10 pm when she was at her house along with her two children and her 

husband. Police had came and arrest her father-in-law in connection with murder 

case of Shahab Uddin. She further deposed 1 ½ month after the incident the 

accused Shahidul, Saidur, Shaharul, Issak and Hafiz entered her house at about 10 

pm and looted her utensils and threatened to raped her. She deposed that the 
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accused persons had entered her house by breaking the fencing wall and had caught 

her and tore her cloths and left the place of incident. 

  

11. During her cross-examination, she deposed that she cannot remember the date of 

incident and admitted that her husband was absconding when police came to search 

her house. She denied the suggestion that accused persons never went to her 

house. She admitted that the accused persons are brother and nephew of the 

deceased Shahab Uddin.  

12.  PW2 Phul Bhanu Begum identified the informant and the accused persons. She 

deposed that about one year ago at about 7 pm when she was sleeping, she heard 

hue and cry and went to the house of Sulema Khatun and saw accused persons 

beating informant and had damaged the utensil at informant house. PW2 deposed 

that she also saw the accused persons beating Ayton Nessa with sticks. She further 

deposed that accused persons had taken away of the locality of the accused house 

including to be the sister-in-law of informant. She denied the suggestion that no 

incident had taken place. 

13.  PW3 Iton Nessa deposed that about one year ago at the time of morning when 

she was cooking at her house, accused persons came and damage the utensil of the 

house, beaten her brother Atabur Rahaman, her mother and her daughter Adija 

Begum and Khaduja Begum. She further deposed that accused person removed her 

cloths and tried to strangulate her. She deposed that there were in total 12 persons 

came her house. 

14.  During her cross-examination, she admitted that informant to her sister-in-law and 

also admitted the defence between accused persons and the informant for the death 

of Shahab Uddin. She also admitted she never went to the house of informant at 

night. 

15.  PW4 Md. Mazibur Rahman is a hostile witness and declined his section 161 

statement and failed to support the prosecution case. 

16. PW5 Rabiza Khatun deposed that on the day of incident the accused persons 

damaged the house of Sulema Khatun, Jafar Khatun and that on hers. She deposed 

further that about 35 cows were looted by the accused persons from their house and 

along with several household articles. She further deposed that at night about  10 to 

11 pm the incident had taken place and during the incident accused persons had 

beaten Sulema, Aiton Nesa and Phul Bhanu and damaged their farmland. 
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17. During her cross-examination, she admitted that she had not seen the incident and 

that she was informed about the incident over phone. 

18.  PW6 Johura Khatun identified the informant and the accused persons and 

deposed that in 2013 at about 10 to 11 pm when she heard hue and cry from the 

house of Sulema, she went to the place of occurrence and saw Sulema being beaten 

by the accused persons. She also saw the accused person’s damage wall of the 

house and damaging door of her house. PW6 further deposed that accused persons 

went to her house and asked for Sulema and had looted the cloths, hanger, Almira 

and wooden plank and damage the house of informant. The accused persons tried to 

take away Sulema as well. She further deposed that accused person took away 35 

cows and regarding the incident informant lodged the ezahar.  

19. During her cross-examination, she again admitted that Sulema her sister-in-law. She 

deposed that her sister-in-law lived near the place of occurrence. She deposed that 

at the time of incident she was sleeping and on hearing hue and cry came to 

informant’s house.  

20. On considering the evidence of all the prosecution witnesses, it is found that the 

informant and the other witnesses have alleged a serious allegation against the 

accused persons. The informant has stated in her ezahar that the accused persons 

her harassing her and other families of are locality after a person died in the 

neighborhood. Accused persons had on several occasions at night used to come to 

the house of informant and all other women of her locality and would leave after 

beating them tearing their cloth and after tried to raped them. The informant also 

stated in her ezahar that the accused persons to rob them of their valuable, utensil, 

cloth and regarding this incident several case were filed against them. She has 

satisfies of their incident in her ezahar which took place on 12/03/2013 and on that 

day the accused persons had come along with twenty to twenty five men and her 

entered there after breaking open the door and had beaten her and her sister-in-law, 

tore her cloth and tried to raped her regarding the incident she had lodged an ezahar 

on 13/03/2013. She also stated that the accused threatened to burn down her house 

and also threatened to killed them, damaged their cultivation by hearing cattle at 

their cultivated fields. Her evidence as PW1 however no mentioned all these facts. 

During her evidence she introduced a new facts that one night in 2012 at about 10 

pm police had come to their house an arrested her father-in-law in connection of 

murder of Sahab Uddin and that her husband could not be arrested by police as he 

was in another room. She deposed that the accused persons are the relatives of the 
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deceased Sahab Uddin. She clearified that the incident in her ezahar took place after 

one and half month of the police search and on that day Sahidul, Saidar, Shaharul, 

Issak and Hafiz on come to her house at about 10 pm and had taken away her 

utensil and Issak had threatened to raped her. She has contradicted her previous 

statement in ezahar when she stated that the accused persons had entered her 

house by breaking the door. During her evidence she deposed that they her entered 

by breaking open by fencing wall. PW1 alleged tearing of her cloths by accused 

persons she is silent about any other incident by accused persons alleged by her in 

her ezahar. 

21. PW3 is another victim but she has contradicted PW1. She is found to have deposed 

that the incident took place on at 8.00 clock in the morning all though PW1 was 

talking about the incident that took place during night. PW2 her state that accused 

persons at broke the door of the house looted the utensil and had beaten her and 

her son Atabur Rahman, daughter Adija Begum and Khadija Begum and her removed 

her cloths PW3 alleged injuries all over her body but no medical report of her injuries 

has been filed. PW2 also alleged that accused persons took away their boats, nets 

etc. Her evidence is found to be lacking corroborating from PW1/informant. 

22. PW2 is eye witness and she deposed that she saw PW1 and PW2 being beaten by 

the accused persons. She deposed that accused persons had damaged the utensil 

and other articles at the house of the victims and looted of the household articles 

including the capitals and the boats. PW3 also lacks corroboration that PW1. 

Interestingly, PW1 is also about in assault or her caused to her by the accused 

persons in the day of incident but the eye witness is seeing that she saw the accused 

persons assaulting PW1. There is seen discrepancy in the evidence all three of these 

witnesses and their evidence is found to be not supported of each other.  

23. PW4 is hostile witness and cannot be relied upon. PW5 narrated to have seen the 

incident and she was sleeping at her own house at the time of incident. She deposed 

that she had not seen the incident at all. PW4 is found to have introduced new facts 

off looting the capitals of the victims which finds no mentioned in the ezahar. PW6 

has deposed that the accused persons looted the cloth hanger (alna), Godrej Almirah 

and other articles of the house. She has also introduced the new facts that accused 

persons took away cabbage, tomato, from their fields and looted about thirty five 

cows. 

24. All the prosecution witnesses are relatives of the informant/victims. There found to 

have deposed new facts in their evidence which finds no place in the first information 
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regarding the incident. PW1 is silent about any incident of assault and injury by the 

accused persons. However, other prosecution witnesses have deposed to have seen 

accused persons beating the informant and the other victims there is contradiction in 

the evidence on two victims regarding the time of incident and respect to how the 

accused persons entered the house of the victims. As already discussed the accused 

persons alleged by the informant entered the house by breaking the fencing wall of 

the house but the other victims deposed about breaking open the door. The eye 

witness PW4 is found to have deposed hearsay and his deposed contradictory 

statement during her examination in chief and cross-examination. In such a scenario, 

the prosecution case is totally dependent on the evidence all the victims of the 

incident is found not establish by the prosecution witnesses by any length of 

imagination. The prosecution case suffers from serious contradiction, omission, 

addition, discrepancy which goes to the root of the matter. 

 

 

ORDER 

 

25. Hence considering the above discussions, the accused person is found not guilty of 

the alleged offences and are accordingly acquitted and set at liberty forthwith. 

26. The bail-bond executed in favour of the accused person is extended for a further 

period of Six months from this date. 

27. Pronounced by me in this open Court, this 23rd day of  February, 2017 and given 

under my hand and seal of this Court. 

        
        
 
 

                     Jyotismita  Sarma 
                                                                   Sub-Divisional Judicial Magistrate (S) 
                                                                                                   Sonitpur.  
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          APPENDIX 
 
 
 

    PROSECUTION EXHIBITS  
  
          NONE 
                                       
                                       
 
    DEFENCE EXHIBITS 
     
     NONE 
 
  
    PROSECUTION WITNESSES 
 
            PW1- Sulema Khatun 
            PW2- Phul Bhanu Begum 
                                            PW3- Iton Nessa 
                                            PW4- Md. Mazibur Rahman 
                                            PW5- Rabiza Khatun 
                                            PW6- Johura Khatun 

                 
 
  
 
   DEFENCE WITNESSES 
    
    NONE 
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